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NOVEMBER 7 – 8 ROUNDTABLE ON COMPLAINTS AND APPEALS 
 

INTRODUCTION 
 
On November 7th and 8th, the Venice Commission of the Council of Europe (COE) in co-
operation with IFES and the Central Election Commission (CEC) organized a roundtable 
on the issue of Complaints and Appeals.  The roundtable brought together the ruling and 
opposition parties as well as civil society organizations and set the stage for a civil 
discussion and exchange of ideas on a matter of great importance.  It also highlighted the 
continuing cooperation among Azerbaijani officials, IFES, Venice Commission and 
OSCE on Election Code reform. 
 
BACKGROUND 
 
IFES, COE’s Venice Commission, the Organization for Security and Cooperation in 
Europe Office for Democratic Institutions and Human Rights (OSCE/ODIHR) and the 
Government of Azerbaijan (GOAZ)1 have been working together to improve 
Azerbaijan’s Election Code.  This process started in December 2006, when the group 
held its first Joint Meeting in Strasbourg.  The second and third Joint Meetings were held 
in April 2007 and May 2007, respectively.  It was during these meetings that the group 
agreed to hold roundtables on Complaints and Appeals and Election Commission 
Composition before the submission of the draft amendments to the Milli Majlis.  
Consultations were held subsequent to the third Joint Meeting to ensure that the 
roundtables would take place.   
 
DAY 1 
 
The first day of the roundtable took place on November 7th, at the Crescent Beach Hotel.  
Invitations were extended to 19 political parties and 15 NGOs.2 Simultaneous 
interpretation was provided for English and Azerbaijani speakers.  For the event, IFES 
prepared a summary document of proposed changes concerning complaints and appeals.3  
The roundtable was open to the press during the registration of participants and opening 
statements, only.  Discussions and working sessions with participants were held without 
the presence of the press.  
  
Opening Statements 
The roundtable started with an opening statement from Mazahir Panahov, CEC 
Chairman, in which he stressed the importance of these types of meetings for the 
improvement of the Election Code.  The Chairman spoke about the work that is currently 
being done to improve elections and election management, highlighting the ongoing 
                                                 
1 This includes representatives of the Presidential Apparat, Milli Majlis, and CEC. 
2 Four of the political parties invited boycotted the event.   
3 The Venice Commission and IFES have been collecting proposals outlining changes to the Election Code 
concerning the bodies responsible for complaints and appeals.   IFES translated all of the proposals and 
prepared a table that summarized each proposed change. The CEC Instruction (Appendix 4) on how to 
consider Complaints and Appeals was also provided for each participant.   
   



discussions on the issue of improving legislation, the conduct of trainings for lower level 
election commissions, and the completed construction and renovation of 125 buildings 
for Constituency Election Commissions (ConECs).   
 
Following the Chairman, Serguei Kouznetsov of the Venice Commission, Daniel 
Blessington, IFES Country Director, and Ambassador Jose Luis Herrero Ansola, Head of 
the OSCE Baku Office, delivered opening statements highlighting the continuing strong 
and successful cooperation among the three international partners, OSCE, COE, and 
IFES.  
 
Mr. Kouznetsov also spoke about the importance of involving various players – lawyers, 
parties, and political organizations – into the election process.  He mentioned the 
proposals that the Venice Commission has received and that meetings such as this 
roundtable are designed to bring all of these players together to exchange their views and 
that any changes to the Election Code should reflect the interests of society.     
 
Mr. Blessington stressed that complaints and appeals was a subject of world wide 
controversy and that several recent conferences have been held, drawing representatives 
of election commissions from all over the world, to discuss the subject of electoral 
dispute resolution.  He explained that the issue being discussed at the roundtable was of 
great importance since there always will be election disputes, and how these disputes are 
resolved can determine the outcome and legitimacy of an election.  Then, Mr. 
Blessington discussed the principles of the complaints and appeals process and three 
models4 of election dispute resolution bodies. 
 
Ambassador Herrero Ansola made clear that the OSCE is interested in structure and 
process and does not involve itself in political competition among the parties.  The 2008 
elections, he noted, will be watched closely as they will show the political evolution of 
Azerbaijan.  He added that this roundtable was a consultation process and not a law-
making process.   
 
First Working Session  
Opening remarks were followed by the first working session.  It was chaired by Mr. 
Panahov and dealt with the existing legal framework on complaints and appeals 
procedures.  Natiq Mammadov, CEC Secretary, elaborated on the following issues 
concerning legislative provisions for electoral complaints: 

• Information to be included in a complaint; 
• Applications related to inclusion and exclusion from the voters’ list; 
• Handling of complaints received on voting day; 
• Steps to be taken by the Election Commissions when receiving complaints; 
• Rights of ConECs and CEC in regards to the investigation of complaints; and 
• Provisions for the considerations of complaints 

                                                 
4 The three models were:  the Judicial Model, where the judiciary is in charge of the initial hearing of 
election disputes; the Election Management Body Model, where EMBs hear, investigate, and rule on 
complaints; and the Electoral Tribunal Model, where a special court is created that deals exclusively with 
electoral complaints.  
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Following Mr. Mammadov’s presentation, Andre Kvakkestad, Expert of the Venice 
Commission, introduced the subject of international standards and general problems 
related to complaints and appeals procedures.  Mr. Kvakkestad gave the examples of 
Denmark and Norway where parliament itself decides on electoral disputes involving 
parliament.  He also spoke about the importance of having a sound law as well as an 
implementing body.  How complaints and appeals are handled affects the credibility of 
the government and the system that is in place.  He closed his presentation by saying that 
the main job lies with Azerbaijan and, while the international community can give 
recommendations, it is ultimately up to Azerbaijan to come up with the right system.   
 
After a short coffee break, representatives from the Venice Commission, IFES and 
OSCE/ODIHR gave presentations related to the cooperation between the authorities and 
their respective organizations. 
 
Mr. Peter Paczolay, Judge at the Constitutional Court of Hungary and Member of the 
Venice Commission, summarized the involvement of the Venice Commission in 
Azerbaijan’s electoral process.  For instance, in 2002, the Venice Commission drafted the 
Code of Good Practices in Electoral Matters.  He noted that since 2003, six opinions have 
been adopted on the electoral law and in 2004 the Venice Commission and OSCE gave 
joint recommendations which called for a speedy and direct complaints procedure – this 
recommendation was not included in the 2005 Amendments to the Election Code of 
Azerbaijan.  He also touched upon the April 2007 meeting where it was decided that the 
specific problems of complaints and appeals and the composition of election 
commissions would be discussed in larger roundtables such as this.   
 
Next, Konrad Olszewski, OSCE/ODIHR Representative, spoke about the International 
Election Observation Mission’s final report on the 2005 Parliamentary Elections.  The 
report addressed the shortcomings of the complaints and appeals process and 
recommended that Article 112 of The Election Code should be amended together with 
the CEC instruction on complaints and appeals.   
 
The first day of the roundtable was concluded with questions from participants and 
closing remarks from the CEC Chairman.  Mr. Panahov gave a speech urging Azerbaijan 
to look to the West.  He stressed the importance of discussion and the acceptance of 
different ideas.  He praised and thanked international organizations for being involved in 
the elections process and for the achievements that were possible through cooperation of 
all stakeholders involved.     
 
DAY 2 
 
Second Working Session 
The roundtable on Complaints and Appeals continued on November 8th .  The second day 
started off with a working session chaired by Jessie Pilgrim, OSCE/ODIHR Election 
Expert, which explored the shortcomings in the existing procedures and proposals to 
improve the system.  Natiq Mammadov, CEC Secretary, started the working session by 
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giving statistical data on complaints and appeals during the 2005 Parliamentary Elections.  
Following Mr. Mammadov’s presentation, representatives of political parties and NGOs 
had a chance to present their experiences and problems they observed or encountered 
during various elections.  After some of the participants’ contributions, Serguei 
Kouznetsov spoke about the importance of investigations of complaints and appeals.  He 
also mentioned that citizens should not have to search for an article to figure out if one of 
their rights was violated.  Lawyers and secretaries of election commissions have to be 
available to explain to citizens which issues can be examined by election commissions. 
 
Before the floor was opened for further discussions and suggestions, Mr. Kouznetsov 
explained that the issue of complaints and appeals was addressed because there are no 
ideal laws, and that some provisions of the Election Code still need improvement.  In 
response to some criticisms of existing CEC instructions, he stressed they are not a 
panacea.  He also noted that the role of international organizations is not to propose a 
certain law.  Instead, their role is to share in their experiences and to show how the same 
problems are solved in other countries.  He urged participants to state what provisions of 
the Election Code are usually violated, noting that concrete examples can be very useful 
in improving the Election Code.     
 
Daniel Blessington, IFES Country Director, added that the examination of complaints has 
to be on an impartial basis.  In order to facilitate the process we have to rest upon sound 
written decisions, which will also increase the transparency of the process.  He then asked 
the participants to take the floor and describe their proposals.   
 
 
The following table summarizes some of the participants’ comments and proposed 
changes: 

Representative Comments/Proposed Changes (Summarized) 
 

 
 
 
 

Advisory 
Council for Free 

and Fair 
Elections 

 
 
 
 
 
 
 
 
 

Article 106. Vote Counting in Voting Station 
 

Article 106.7 from existing Election Code: 
First copy of the protocol together with complains (applications) about violations of 
this law received by the Precinct Election Commission with respect to these 
complaints and applications, an act on receipt of ballot papers by the Precinct 
Election Commission, an act on cancelling the unused ballot papers (indicating the 
number of such ballots), an act on issuing voting cards and on cancelling unused 
voting cards (recording their number), an act the number of torn off left corners of 
the ballot papers, an act on the number of spoiled ballot papers mentioned in the 
Article 104. 15 of the Election Code, along with packaged and stamped envelopes, 
the act provided for in Article 105.3 of the Election Code, the ballots and the voter 
list for the precinct (together with voting cards attached) shall immediately, but not 
later than 24 hours, be sent to the Constituency Election Commission, accompanied 
by the chairman of the Precinct Election Commission, two members representing 
different political parties and observers. All documents mentioned above should be 
signed by the chairperson and secretaries of the Precinct Election Commission. 
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Verified copies of complaints (applications), decisions of Precinct Election 
Commissions and acts mentioned above shall be attached to the 2nd copy of the 
protocol.   
 
Article 106.7 to be changed as follows: 
“24 hours” should be changed to “8 hours.” 

Article 107. Completion of Protocol of a Constituency Election Commission

Article 107.4 from the existing Election Code: 
The first copy of the protocol of the Constituency Election Commission together with 
complaints (applications) about violations of this law on the voting day, received by 
the Constituency Election Commission and decisions made by the  Constituency 
Election Commission with respect to these complaints and applications, an act on 
receipt of envelopes and ballot papers by the Constituency Election Commission, an 
act on cancelling the unused envelopes and ballot papers (recording the number of 
such cards), an act on issuing voting cards and on cancelling unused voting cards 
(recording their number) shall immediately, but not later than 2 days from the Voting 
Day, be sent to the Central Election Commission, accompanied by the Constituency 
Election Commission Chairman and representatives of various political parties. 
 
Article 107.4 to be changed as follows: 

Advisory 
Council for Free 

and Fair 
Elections 

 
 

“2 days” shall be changed to “16 hours.” 
 

 
 
 
 
 
 
 
 

Law and 
Development 

Public 
Association  

 
 
 
 
 
 
 
 
 
 
 

Article 171. Checking and Approval of Outcomes of election to the Milli Majlis 
 
Article 171.1 from existing Election Code: 
In accordance with Article 86 of the Constitution of the Republic of Azerbaijan, the 
outcomes of elections shall be checked and approved by the Constitutional Court of 
the Republic of Azerbaijan. 
 

• Taking into account that the Constitutional Court is the last instance that can 
annul election outcomes, there is no other court that is able to examine cases 
of candidates whose candidacy was annulled by the decision of the 
Constitutional Court.  There has to be a Court, it could be the Constitutional 
Court, which will be able to examine those complaints. 

 
Instructions 
(Rules on how to Consider Complaints and Applications Received by Election 
Commissions Regarding Violations of Election Rights) 
 
Article 1.1.1 from existing Instructions: 
The period to file the complaint starts from the moment the right is gained to file the 
complaint, that is the decisions, action or inaction which violates citizens’ election 
rights, the publication or receipt of such decision, the date action (inaction) has 
occurred or the information has reached the interested person; and ends upon filing 
the complaint by mail or to any commission. 
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Article 1.1.1 to be changed as follows:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Law and 
Development 

Public 
Association  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

“Any commission” should be changed to “relevant election commission.” 
 
Article 1.2.3.a. from existing Instructions: 
If it is a decision, it has to be attached to the complaint, and the election commission 
or state body, responsible person that has taken the challenged decision has to be 
clearly indicated. 
 
Article 1.2.3.a. to be changed as follows: 
“If it is a decision” should be changed to “If the decision is issued.” 
 
Article 1.2.4. from existing Instructions: 
Ground for the complaint: Assumed violation of electoral code, or of other legislative 
or normative acts.  
 
Article 1.2.4 should be deleted.  
 
Article 1.2.7. from existing Instructions: 
The complainant shall sign this complaint. If the complaint is filed by the political 
party blocs participating in elections, then the complaint shall be signed by the 
authorized representative by attaching the document approving authorities of the 
authorized representative.  
 

• It should not be an “authorized representative”.  Everything should be done 
by the person or persons who are lodging a complaint.   

   
Article 1.3. from existing Instructions: 
The complaint must meet the requirements of part 1.2 and if complaint’s petition is 
not clear for lack of any of requirements set by Article 1.2 of the instruction, the 
complaint is returned to the sender by the authorized person of the commission, 
without bringing the complaint to the commission session.  
 
Article 1.3 should be deleted.  
 
Article 1.5 from existing Instructions: 
Refusal by an election officer or commission chairman to register a complaint, within 
their competence, or to investigate a complaint or failure to indicate the requirements, 
registering an oral complaint, may create liability under article 115 of Election Code 
and according to the rules and time defined by the law. 
  
Article 1.5 to be changed as follows: 
“Oral complaint” shall be changed to “written complaint.” 
  
The name of Article 2 “Applications and complaints related to inclusion 
in/exclusion from voters’ list” should be changed.  
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Law and 
Development 

Public 
Association  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Article 5.1.5 from existing Instructions:  
If PEC receives information having criminal attributes, PEC chairman immediately 
sends that information to relevant ConEC, accordingly.  
 
Article 5.1.5 should be deleted.  
 
Article 7.2 from existing Instructions:  
Chairman will then assign each complaint to one of the two secretaries or other 
commissioners as decided by the chairman, following the progressive order, one to 
each member, per each category. 
  

• Special bodies should be created that will examine these complains. Why 
don’t all of the members of election commissions participate in examination 
of complaint? This provision has to be removed.  

 
Article 7.3 from existing Instructions:  
Within the day following the registration, the commissioner in charge, after 
consultations with the chairman, will set the date in which the complaint will be dealt 
with by the commission.  
 

• Why does the chairman determine the date of complaint examination?  
 
Article 9.2 from existing Instructions:  
After the complainant has presented his case and the evidence, and investigation is 
over, by the decision of the head of the session, the complainant will leave the 
session room from the moment the discussion for the decision starts until the decision 
announcement.  The decision is announced publicly immediately after it has been 
adopted. 
 

• Why does the complainant have to leave the room?  
 
Article 9.4 from existing Instructions:  
The commission will take decision abiding legal deadlines. If further investigation 
were required, the commission will take appropriate decision within the 3 days 
deadline, or immediately if complaint has been received on Election Day, and such 
interlocutory decision will be taken considering the legal deadline of Article 112.10. 
 

•  “Interlocutory decision” is not a legal term. 
 
Article 10 from existing Instructions:  
Possible decisions by election commissions upon a complaint.  
 

•  “Possible decision” is not a legal term. 
 
Article 10.3 from existing Instructions:  
To give instruction to lower commission to review the issue, which the complaint 
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was lodged about.  
 

• This provision should be deleted because it does not match with the name of 
the Article. Instruction is not a decision.  

 
Additional Suggestions: 
 

• One should be able to file a complaint with the court about the election 
commissions, particularly on voters’ list issues. Also, the 35 days provision 
does not prove/justify itself. A great number of voters do not live where they 
are registered by the Ministry of Internal Affairs. A number of people live 
without registration or in illegally constructed houses. We want this issue to 
be resolved by legislation: citizens should be registered where they currently 
live.   

 
 
 
 
 
 
 
 
 
 

• Three days are not enough to examine a complaint. The term should be 
increased up to 7 or 10 days to collect all necessary documents. Additional 
time for investigation is needed.  It is very difficult to submit some of the 
required documents within the short period of time because all documents 
have to be originals, or notarized and signed copies.  

• There has to be a separate article in the Election Code indicating who can 
lodge a complaint in order to make it easier to understand.  

• Chapter 16 of the Election Code, “Complaints on and Accountability for 
Violation of Citizens’ Rights to Elect” should be improved. Complaints on 
violation of election rights is too broad and it should be specified. Election 
commissions, executive authorities, among others can also violate election 
rights.  

 
 

Law and 
Development 

Public 
Association  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

• It should be established by the law that NGO observers, as well as political 
parties that do not run for elections, but observe, can appeal to the election 
commissions or courts on their behalf. Also, there is no need for these 
political parties to be registered as observers.  

• If there are criminal elements the complaint should be filed with the local 
prosecutor’s office.  

• The Election Code establishes rights to the election commissions to prepare 
protocol on administrative punishment. Mr. Hasanov has never witnessed any 
commission doing this.  

• Instructions to the CEC describe the procedure of examining complaints.  
Necessary to centralize procedure and to establish specialized courts to 
examine complaints.   

• Election Code has to indicate precisely when election commissions can 
submit complaints to the prosecutor’s office. 

• There is a provision in the Election Code that election commissions can apply 
administrative measures to persons who have violated the Election Code, 
after a draft protocol has been written.  Mr. Hasanov noted that Azerbaijan is 
not ready for such a model.   

• There is no certain procedure to lodge a complaint and the procedures in the 
Administrative Code should be reflected in the Election Code. 
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Article 181. Collection of Signatures in Support of a Candidate for Presidency  
   

Article 181.1 from existing Election Code:  
 A political party, bloc of political parties or initiative groups of citizens should 

collect no less than 45,000 signatures in support of a candidate they have nominated 
for Presidency.   

Yeni Azerbaijan 
Party (YAP) 

  
• 45 000 signatures are too much for presidential elections.  

 
Additional Suggestions: 

• The “court decision” rule for inclusion of voters in the list should be 
cancelled. The period should be reduced up to five days. Within these five 
days a voter should approach the police with his/her ID.  

• ConECs have to be able to file a complaint to the court on Election Day. 
• Every observer should be registered on the PEC level and each party should 

receive a badge.  
 

 • Currently, Complaints on the ConEC level are wrongly sent to the ConEC. 
The CEC should investigate the issues in the field.    

 • There should be a supplementary voters' list for those who are not included in 
the main register. Adalat Party 

• If a person resides at a certain address, he/she should approach the relevant 
election commission with the ID card and the election commission has to 
register them without applying to the court.  

• The applicant should not be required to provide grounded evidence.  
Investigators can use observers as witnesses when examining a complaint.   

 
 • The rules on examining complaints and appeals should be guaranteed by the 

Election Code rather than by instruction of the CEC.   
 • The valid provisions of the instructions have to be moved to the Election 

Code.   
 • The accountability for violating the right to vote shall be reinforced.  
 • Articles 39-49 of the Administrative Code shall be moved to the Criminal 

Code and sanctions for committing the violations indicated in above 
mentioned articles shall be reinforced.  

 
Independent 

Scientific 
Practical Legal 

Center 

• The persons responsible for submitting of voters’ lists (like ZHEK, the Police 
Department, etc) shall be indicated in the Election Code.  

• The procedure of appealing to the court within 10 days before Election Day 
shall be removed from the Election Code.   

 • A voter shall be able to be registered by the PEC upon submitting his/her ID 
card up to and including the day of the elections.   

 • The voter should apply to the relevant court in case there is a dispute between 
the voter and the relevant election commission.   

 
• There are no administrative courts in Azerbaijan and a voter has to prove the 

fact that his right to vote was violated according to the civil law procedures.  
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 This is a direct violation of human rights. Actually, it must be the body 
violating citizen’s right who has to prove its case.   

  
 • The changes proposed by political parties bear cosmetic character but they 

could be accepted.  Azerbaijan 
National 

Independence 
Party (AMIP) 

 
 • If the election commission refuses to register candidates to participate in the 

presidential and parliamentary elections, the candidate shall have right to 
appeal within 24 hours to the Court of Appeals.   

Azerbaijan Social 
Democrat Party 

(ASDP)  
 • Speaker was a candidate in parliamentary elections in ’90, ’95, ’00, and ’05. 

Whole Azerbaijan 
Popular Front 

Party (BAXCP) 

• In 2005, the speaker observed many shortcomings during the vote count. 
• Observers were not allowed to enter the polling station while votes were 

being counted and they could not take protocols.  
 • Since 1993, elections in Azerbaijan have not been satisfactory, with many 

courts refusing to examine complaints.  
 • Members of Milli Majlis should be participating in these roundtables and 

taking notes on complaints and appeals.  
Umid • Best if Chairperson or Secretary of CEC responds to complaint. In his 

experience, the answers to complaints always come from the legal 
department. 

 
 

• Documents submitted by observers shall have legal force. 
 • Violations mostly happen on precinct level.   

Great Order Party • Lower level election commission members should be trained. 
  
 • If we decide to add or remove court instances checking and approving the 

election outcome, we will have to change the constitution.   
 • In case the relevant election commission cannot examine a complaint within 

the available time, it can make a decision to prolong the terms of complaint 
examination.  

Natiq Mammadov 
CEC Secretary 

• In case a court requires necessary documents which will serve as evidence, a 
complainant has to indicate which election commission keeps these 
documents and a relevant commission has to submit the documents upon 
request of the court.  

 • Ballot papers issued to the voters on Election Day have to be cut, put into the 
envelope and fingers of the voters have to be inked. This process has to be 
facilitated.  

Gabil Orucev  
CEC Member 

 
 • To improve the situation regarding shortcomings appearing during the 

election period we have to change the legal education and legal culture. 
People should be educated in above mentioned matters in schools and their 
attitude towards such important issues as elections has to be changed. Today 

 
Ilham 

Mammadov 
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CEC Member we do not have appropriate attitude towards law and order and as soon as this 
bad attitude is changed there will be fewer complaints and appeals and people 
will be more satisfied with the elections outcome.  

 

• The election commissions of all levels should not allow violations to happen, 
but in case there are violations the commissions and courts have to examine 
these cases properly and make well-founded decisions.  

• In 2005, three chairpersons of the ConECs were arrested. The punishment 
should be more serious if the violation was committed deliberately.  

 
 
Ilgar Gurbanov, Expert, Presidential Apparat, spoke after the conclusion of discussions.     
He stressed that the topic of complaints and appeals is important for all of Azerbaijan.   
Mr. Gurbanov said that this roundtable gave all interested parties the opportunity to 
contribute their ideas on possible changes to the Election Code.  In addition, experts from 
different international organizations were present and shared in their experiences in 
conducting democratic elections.  He thanked all participants and the international guests 
for their assistance to Azerbaijan in electoral matters. 
 
The roundtable was concluded with closing remarks from the organizers.  The 
participants were informed that a detailed report on the roundtable would be prepared and 
presented to individuals working on the draft Election Code as well as the Milli Majlis 
  
CONCLUSION 
The roundtable fully explored the important issues of complaints and appeals, and 
provided a forum for civilized discussion among the political parties and NGOs that 
participated. During the roundtable concrete laws and articles were addressed and 
specific recommendations were proposed.  The ideas and proposals that emerged from 
this roundtable are to be presented to the drafters of proposed legislation and to the Milli 
Majlis, which will enact amendments to the Election Code.  
 
 
Appendix 1 – Additional Proposals submitted after roundtable 
Appendix 2 – Program 
Appendix 3 – Political Parties and NGO Attendees 
Appendix 4 – Instructions  
Appendix 5 – Handout Summary Table 
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Appendix 1 
 

The following proposals were not mentioned during the roundtable.  They are subsequent 
submissions made to IFES: 
   

Representative Comments/Proposed Changes (Summarized) 
 

 
 
 
 
 
 
 

Independent Scientific 
Practical Legal Center 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Article 116. Application of Penalties by Election Commissions 
 
Article 116 from existing Election Code: 
The Precinct and Constituency Election Commissions and the Central Election 
Commission shall have the right to prepare a protocol of administrative offences 
and apply penalties in accordance with the Administrative Code of the Republic 
of Azerbaijan for the violations made by a candidate, registered candidate, as well 
as their authorized representatives and agents and those of a political party, bloc 
of political parties or of a campaign group on referendum, in the circumstances 
considered by this Code. 
 

• Article 116 should be removed.  The ConECs and PECs shall not have 
the right to apply penalties to the candidates and other election 
participants.  

 
Additional Suggestions: 

• Articles 39-49 of the Administrative Code shall be moved to the Criminal 
Code and sanctions for committing the violations indicated in above 
mentioned articles shall be reinforced.  

• According to Article 48 of the Administrative Code, the fine for 
withholding information on election results or election returns 
intentionally is approximately AZN 50.  Since the fine is so low, the 
precinct heads, who do not provide a candidate with the protocols at the 
end of the elections, do not feel any responsibility.  

• The provision of a three day complaint period should be changed and the 
complaint period should be extended, particularly if the complaint is of a 
criminal nature. Such a short complaint period contradicts the existing 
laws of the Republic of Azerbaijan and human rights.  

• If a violation of the right to vote is of a technical, organizational, or 
procedural nature, the complaint could be submitted to the upper election 
commissions. In other cases complaints shall be submitted directly to the 
court.   

 
 
 

Advisory Council for 
Free and Fair Elections 
 
 

Article 48. Public Display of Voter Lists  
 
Article 48.1 from existing Election Code: 
The precinct Election Commission shall submit the voter lists for public display 
and for additional verification by informing the voters at least 65 days prior to the 
Election Day and creates relevant conditions for that. The voter lists should be 
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Advisory Council for 
Free and Fair Elections 
 
 

displayed on notice boards, outside of the voting room, in a convenient place for 
voters to see and to have access to it. In this case, numbers of the citizens’ 
apartments and houses should not be indicated.  
 
Article 48.1 to be changed as follows: 
In this case, numbers of the citizens’ apartments and houses should be indicated. 
 
Article 101.1 De-registration Card for Voting 
 
Article 101.11 should be added 
If relevant election commission did not issue de-registration cards to the voters, 
the relevant act on this shall be drawn up by Constituency or Precinct Election 
Commission before the commencement of voting on voting day. 
 
Article 103 Ballot Boxes 
 
Article 103.3 from existing Election Code: 
The slit for placing ballots into ballot box should not allow placing more than one 
envelope with ballot at the same. 
 
Article 103.3 should be amended as fallows: 
The words The slit for placing ballots should be taken out. 
Article 103.3 should be read as follows: 
The Ballot box should not allow placing more than one envelope with ballot at 
the same time.  
 
Article 104 Rules for Voting 
 
Article 104.4 from existing Election Code: 
If a voter ascertain that he/she will not be able to go to the polling station on the 
voting day because of health state or other good reasons, he/she should directly or 
via some other person inform the Precinct Election Commission either orally or 
in writing at least 24 hours prior to the voting day about his/her intention to vote 
outside the voting room. If the intention is declared orally, it shall be officialized 
by a relevant application during the voting. Constituency Election Commissions 
can issue permission to ships navigating under the State Flag of the Republic of 
Azerbaijan and almost impassible distant places to hold the voting at most 10 
days prior to the voting day.  
 
Article 105.2 from existing Election Code:  
The number of voters’ requests for voting outside the voting room shall be 
approved by the Constituency Election Commission, at least 2 days before the 
voting day. The intention of a voter to vote outside the voting room should be 
confirmed again by his written application to be sent to the Precinct Election 
Commission, in the presence of not less than 2 members of the Precinct Election 
Commissions, which represent various political parties and non-partisans and 
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observers. If a voter did not make a written request for a mobile ballot box, 
he/she should write an application in the presence of Precinct Election 
Commission members. The voter shall record the receipt of his/her ballot paper in 
the request and verify this with his/her signature. The person who issues ballot 
paper to voter shall put a stamp indicating the voting date on the voter’s card. In 
such case, serial and batch numbers of the identification card or other substitute 
document of the voter shall be indicated in the application. Information about the 
voter on the voter list should be indicated in the application. 
 

• According to the received applications from the citizens the relevant 
election commission should issue the same number of bulletins  

 
Article 104.5 from existing Election Code: 
At 07:50 on the Voting Day the Chairperson shall declare the election precinct 
open, show to the members of the election commission, to the voters being 
present, and to observers the empty ballot boxes and seal them; at 08:00 he/she 
shall announce the voting commenced. 
 
The following should be added to the Article 104.5  
The commission should draw up relevant act after sealing of ballot boxes. 
 
Article 105 Voting outside the voting Room 
 
Article 105.3 from existing Election Code: 
The mobile ballot box shall be used only on the voting day. Members of Precinct 
Election Commission who accompany the mobile ballot box should take the 
number of ballot papers equal to the number of requests (applications) (3 ballot 
papers shall be added to this number). The number of used and returned ballot 
papers from voters requesting a mobile ballot box should be recorded in a 
separate document. At the same time, the voters voting using the mobile ballot 
box shall be marked on the voter list by a member of the Precinct Election 
Commission. After the mobile ballot box is returned by the Precinct Election 
Commission members to the voting station, it shall not be opened until vote 
counting commences, and its slit shall be closed and sealed. 
 

• After carrying out every action described in the above mentioned article 
the members of relevant election commission should draw up relevant 
act.  

• If there are spoiled bulletins the relevant election commission should 
draw up relevant act.  
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7 November 2007 
 

14:00 – 14:30 Registration of participants 
 
14:30 – 15:00 Opening of the round table. 
  Mr. M. Panahov, Chairman of the Central Electoral Commission of Azerbaijan 
  Mr.S.Kouznetsov, Representative of the Venice Commission  
  Mr. Daniel Blessington, IFES Azerbaijan Country Director   
  Ambassador Jose-Luis Herrero, OSCE Office in Baku. 
   
15:00 – 17:40  First working session chaired by Mr. M. Panahov: 

The existing legal framework on complaints and appeals procedures 
 
15:00 – 15:30 Election Code of Azerbaijan and other legislative provisions concerning electoral 

complaints, Natig Mammadov, CEC Representative 
 
15:30 – 16:00 European standards and general problems related to complaints and appeals 

procedures, Mr André Kvakkestad, Expert of the Venice Commission. 
 
16:00 – 16:20  Coffee break 
 
16:20 – 17:05  Presentations related to co-operation between the authorities and the Venice 

Commission, OSCE/ODIHR and IFES: 
 

Mr. Peter Paczolay, Judge at the Constitutional Court of Hungary, Member of the 
Venice Commission. 

 Mr. Jessie Pilgrim 
 IFES  
 
17:05 – 17:30 Questions and discussion 
 
17:30 – 17:40  Closing remarks 
 
 
8 November 2007 
 
9:30 – 13:00 Second working session chaired by Mr. Pilgrim:  

Shortcomings in the existing procedures and proposals to improve the 
system. 

 
9:30 – 10:00 Parliamentary elections of 2005: complaints and appeals – statistical data and 

highlighted problems, Natig Mammadov, CEC Representative  
 
10:00 – 10:30 Parliamentary elections of 2005: complaints and appeals – statistical data and 

highlighted problems (Political party/NGO lawyers) 
 
10:30 – 11:00  Questions and discussion. 
 
11:00 – 11:20  Coffee break 
 
11:20 – 11:40  Proposals in the current draft law  
 
11:40 – 12:00  Proposals and ideas by the CEC on the reform of the complaints and appeals 

system. 
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12:00 – 13:00  Proposals received by the Venice Commission from different political parties and 
blocks  

 
13:00 – 14:30  Lunch break 
 
14:30 – 16:30  Third working session chaired by Mr. Paczolay: exchange of views on possible 

improvements (on the basis of comparative document provided by IFES) 
 
14:30 – 15:00  Presentation of the document. 
 
15:00 – 16:00 Discussion. Participants who want to take the floor are invited not to exceed 3 

(5) minutes. 
 
16:00 – 16:30  Conclusions of the round table. 
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Appendix 3 
 

Attendees of the Roundtable on Complaints and Appeals  
November 7th and 8th, 2007 

 
Political Parties  
 
Ana Vatan  
Etibar Guliyev, Chairman of Central Apparatus   
 
Adalat  
Mutallim Rahimli, Deputy Chairman   
 
Azerbaijan Democratic Reform Party 
Mardan Efendiyev, Member of the Political Council  
 
Azerbaijan National Independence Party (AMIP)  
Elshan Mustafayev, Secretary on Municipality and Election related issues  
 
Azerbaijan Social Democrat Party (ASDP) 
Saladdin Allahverdiyev, Bureau member of the Central Committee, Secretary 
on Human Rights related issues  
 
Civil Solidarity Party (VHP) 
Arif Ismayilbayli, Deputy Chairman 
 
Azerbaijan Liberal Democrat Party 
Fuad Aliyev, Chairman 
 
Great Order Party 
Ajdar Aliyev, Chairman of Supreme Majlis  
 
Open Society  
Nizami Mammadov, Deputy Chairman  
 
Umid 
Nasimi Mammadli, Head of Executive Apparatus  
 
Whole Azerbaijan Popular Front Party (BAXCP) 
Mikayil Rahimov, Chairman of Supreme Majlis 
 
Yeni Azerbaijan Party (YAP) 
Siyavush Novruzov, Deputy Executive Secretary       
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Non-Governmental Organizations  
 
Association for Protection of Women’s Rights named after D.Aliyeva 
Novella Jafar-Oghlu, Chairwoman 
 
Azerbaijan Young Lawyers Association  
Ramil Isgandarov, Chairman 
 
Advisory Council for Free and Fair Elections 
Chingiz Dadashov, President of the Support Center for the Democratic Elections, 
Advisory Council Secretary  
 
Democracy Learning Public Association  
Mirali Husseinov, Chairman  
 
Election Monitoring Center 
Shabnam Shabanova, PR Officer  
 
Eurasia Lawyers Association  
Nadir Adilov, Chairman  
 
Free Voice Center for Protection of Voters’ Rights 
Ahmad Abbasbayli, Chairman  
 
Foundation for Constitutional Researches  
Alimammad Nuriyev, Chairman 
 
Law and Development Public Association  
Hafiz Hassanov, Chairman 
 
Independent Scientific Practical Legal Center  
Aydin Karimov, Chairman 
 
Public Association for Social Strategic and Analytical Researches  
Ilgar Husseinli, Chairman  
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          Appendix 4 

 
Instructions on Rules how to Consider Complaints and Applications Received by 

Election Commissions Regarding Violation of Election Rights 
 

 
1. Rules, time and form of the complaint about decision and actions (lack of 

actions) which violate citizens’ election rights (art.112 of the Election Code) 
 
1.1. The complaint under art. 112 of the code can be lodged in writing or orally, against 

the decision, action or inaction which violates citizens’ election rights, within 3 days 
after the date the very decision is published or made (delivered) or the date action 
(inaction) has occurred or the interested person is informed about it. 

1.1.1. The period to file the complaint starts from the moment the right is gained to file 
the complaint, that is the decision, action or inaction which violates citizens’ election 
rights, the publication or receipt of such decision, the date action (inaction) has occurred 
or the information has reached the interested person; and ends upon filing the complaint 
by mail or to any commission. 
1.1.2. Complaints against decisions, actions or inactions of PECs, against actions and 
inactions of PECs’ chairman are filed to the relevant ConEC;  
1.1.3. Complaints against decisions, actions or inactions of ConECS, against actions 
and inactions of ConECs chairman are filed to the CEC. 
1.1.4. Decisions or the actions (inaction) of the Central Election Commission will be 
appealed to the Court of Appeal according to art.290, 291 and 292 of Civil Procedure 
Code. 
1.2.  If the complaint is lodged by a political party or political party bloc, which participate 

in elections, it has to be signed by authorized representative and the document 
which proves the authority of such representative shall be attached. 

  
1.2 The complaint will mention the following indications, complying with the 
formats n.1 and n.2 and 3, attached to this instruction:  
1.2.1.election commission to whom the complaint is addressed;  
1.2.2. subject that is filing the complaint, and address for notification of hearing;  
1.2.3.decision, action or inaction that is object of the complaint: 
1.2.3.a. if it is a decision, it has to be attached to the complaint, and the election 
commission or state body, responsible person that has taken the challenged decision 
has to be clearly indicated; 
1.2.3.b. if it is action (action that a person or authority was not supposed to take), the 
author of the illegal action must be indicated, if it is known, or the action itself must be 
clearly indicated with reference to the time and place where it has been made; 
1.2.3.c. if it is inaction (action that a person or authority was legally supposed to take, but 
he did not take), applicant will indicate the date of un-attended request and authority and 
person that has not taken the requested action. 
1.2.4 ground for the complaint: assumed violation of electoral code, or of other legislative 
or normative acts;  
1.2.5. evidences of the assumed violation, if it is the case.  
1.2.6. request of the complainant 
1.3. The complaint must meet the requirements of p.l.3., and if complainant's petition is 

not clear for lack of any of requirements set by art. 1.3 of this instruction , the 
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complaint is returned to the sender by the authorized person of the commission, 
without bringing the complaint to the commission meeting. 

1.4. In any case, either when the complaint is presented orally or in written, the 
authorized person of the commission that receives it, will make sure that all above 
requirements are mentioned. 

1.6 refusal by an election officer or commission chairman to register a complaint, within 
their competence, or to investigate a complaint or failure to indicate the requirements 
indicated in art.1.3 of this Instruction, registering an oral complaint, may create liability 
under art.115 of electoral code and according to the rules and time defined by the law. 
 
 
2. Applications and complaints related to inclusion/exclusion from voters' lists 
 
2.1 Applications about personal inclusion/exclusion from voter list are filed with PEC 
orally or in written form, as per art. 48.2 and 46.1 of the el. Code, until 35 days prior to 
election day. They will be decided upon within the day following the date of the 
application. If PEC will accept the application it will solve the issue about correcting the 
list, until 35 days prior to election day; if the application is rejected, the dispute may be 
considered by the superior election commission. 
2.2 After such time limit (35 days prior to election day, including the voting day), 
complaints on that matter are filed directly to District (City) Court, according to art. 
285.01, 290 of the Civil Procedure Code and art. 46.1 el. Code.  
2.3. If PECs however received an application to revise the voter list after that time limit, it 
shall adopt a decision not to accept the application of that applicant, giving an 
explanation about the rule and the time to make application to the relevant court. If such 
application is well grounded, but due to the 35 days limit cannot be accepted, then PEC 
chairman may present his positive opinion regarding the case. (If a voter has made an 
oral application without requesting a registration of his application, the responsible 
commissioner will send the applicant to the court by explaining him the right and the rule 
to apply to the court) 
2.4 The applicant may file his complaint with the district Court, according to the civil 
procedure code.  
 
 
3.Applications and complaints received on voting day 
 
3.1. Complaints and applications within PEC competence on voting day, will be 
considered immediately and decided by PECs according to art. 37.1.9 AR el. Code.  
Complaints against such decisions, actions or inactions by PECs or its chairman, will fall 
under the category of art. 112 of the Code and be treated consistently by the relative 
Conec. 
3.2 Complaints by electoral subjects or members of election commissions on election 
day related to voting procedures or counting operations or any other violation of the el. 
code, will be mentioned in a separate logbook of complaints and decisions (attachment 
n.4), to be kept by PEC and shall be attached to final protocol and sent to ConEC 
according to art.106.7 of el. Code. 
Such logbook will contain the following information according to the format “1a” that is 
attached to this Instruction:  
all complaints in progressive number, 
 name of electoral subject that has filed the complaint,  
time of the filing, 
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request of the complainant  
decision taken by the PEC. 
Upon request, the complainant will be given by PEC copy of the decision and a receipt 
with indication of information mentioned in the logbook. 
 
 
4.Other Applications  
 
4.1 Applications (excluding complaints and applications related to voters' lists) will be 
considered by the relevant commissions according to this instruction at p. 11. 
4.2. Applications received through hotlines or Internet at CEC shall be replied 
immediately, informing the applicant about his rights, if possible. Applications received 
through hotlines and Internet are registered in corresponding log books (applicant, 
context, receiving person, execution). If such application is regarded as information, it is 
forwarded to competent authorities. 
The status of the applications received through hotlines or Internet may be entered in the 
agenda for discussion at CEC meeting, according to requirements of art. 19.12 of AR el. 
Code, upon requirement of CEC members. 
 
 
5. Steps to be taken by election commissions receiving an application or 
complaint  
 
5.1.Excluding the cases under art.3 of this Instruction, PECs are expected to: 
5.1.1 receive and register the written application 
5.1.2 fill the form n. 1 provided by CEC with all indications requested by this instruction, 
in case of oral application; 
5.1.3 provide the applicant who has filed the application in person, with a receipt of the 
registered application 
5.1.4. If a complaint or application is received by mistake, considering the competence 
rules, the head of the commission (responsible commissioner investigating the 
complaint) will forward the case accordingly without bringing it to commission meeting.  
5.1.5. If PEC receives information having criminal attributes, PEC chairman immediately 
sends that information to relevant ConEC, accordingly.  
5.1.6. If a complaint or application is received by mistake, considering the competence 
rules, and brought to commission meeting, the decision shall be adopted to send the 
application accordingly. 
5.1.7. If received complaint or application is within competence of commission which 
received it and other commission or authority, the relevant commission shall consider 
the application according to substance, solve the issues within its competence and adopt 
a decision to send the case regarding the issues within competence of other authority. 
  
5.2. CEC and ConECs are expected to: 
5.2.1 receive and register the written application 
5.2.2 In case of oral application, will ensure all the requirements according to 
attachments no.2 and 3 of this Instruction are indicated.  
5.2.3 provide the applicant who has filed the application in person, with a receipt of the 
registered application 
5.2.4. act as in art. 7 of this instruction   
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5.2.5. If a complaint or application is received by mistake, considering the competence 
rules, and brought to commission meeting, the decision shall be adopted to send the 
application accordingly. 
5.2.6. If received complaint or application is within competence of commission which 
received it and other commission or authority, the relevant commission shall consider 
the application according to substance, solve the issues within its competence and adopt 
a decision to send the case regarding the issues within competence of other authority. 
5.2.7 Applications that refer to unlawful actions related to elections (but do not consist in 
actions, inactions or decisions of election commissions), will be regarded in first 
instance, as information on that violation, and the relevant election commission shall 
take appropriate measures according to the electoral code and art.60.6, 68.5, 87.9, 88.7, 
88.8, 113, 115 and 116. 
5.2.8 if the seized commission or its chairman does not take satisfactory measures, the 
action, inaction or decision; of the commission; or the action, inaction of the chairman 
can be challenged according to art.1.1.3 and 1.1.4 of this Instruction. 
5.2.9.If received written application contains criminal attributes and is not related to 
elections, by abiding registration and distribution rules, it is sent to prosecutors’ office 
without considering it in meeting.   
5.2.10. If ConEC receives application from election subjects and such application 
contain criminal attributes which are related to elections, by abiding registration and 
distribution rules, commission shall discuss it in meeting and take measures related to 
parts within its competence, and if decides that law violations indicated in complaint 
contain likelihood of actions under AR Criminal Code, adopts grounded decision  to 
eliminate violations indicated in the complaint and to inform relevant prosecutors' office 
about such actions. A copy of that complaint is attached to information. 
5.2.11.When considering the complaints received by CEC from ConEC, Legal 
Department of CEC Secretariat gives its opinion whether law violations indicated in 
complaint can be considered a crime , and to determine whether there is likelihood of 
actions under AR Criminal Code. 
5.2.12. IfLegal Department determines the cases under art. 5.2.11. of this Instruction 
Secretariat sends the complaint to relevant prosecutors’ office. The copy of that 
complaint is attached to the letter.  
5.2.13. If Legal Department does not determine the mentioned attributes in complaints 
received by CEC from ConEC, the complaint is filed.  
5.2.14. In case of complaints that a lower commission has not taken a duly action or has 
not decided upon a lawful request of the complainant, after registration of such 
complaint, the authorised official responsible for investigation of the case  verifies with 
the lower commission if the request had actually been made and that the response had 
not been given. After such verification, the case is brought to the commission for 
discussion on the substance of the case, according to the procedure set for cases under 
par. 7 (art. 112). 
 
 
6. Complaint record 
 
Each commission will maintain a record (log book) of all complaints received, with date 
of reception and progressive number; and a record of forwarded complaints, according 
to a format that will be indicated by the CEC and whose model is attached to the present 
instructions (att. n.1b, 2a and 3a). 
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7. Handling of complaints by the ConEC and CEC  
 
7.1 Upon receiving and registering a complaint, the Secretariat of the seized commission 
will immediately inform the chairman of it. 
In the same day of reception, the Chairman will divide registered complaints into 2 
categories:  
7.a.  appeals against a previous decision, action or in-action of a lower commission or 
actions or in-actions of commission chairman 
7.b. other applications  
Each category will have its own progressive order. 
7.2 Chairman will then assign each complaint to one of the two secretaries or other 
commissioners as decided by the chairman, following the progressive order, one to each 
member, per each category. 
7.3Within the day following theregistration, the commissioner in charge, after 
consultations with the chairman, will set the date in which the complaint will be dealt with 
by the commission. 
7.4. If a complaint is filed on election day or the day after election, according to art.106.7, 
107.4, and 108.3 of el. Code, the assignment according to 7.2 will be implemented 
immediately upon registration of the complaint, and the hearing will be held on the same 
day.  
 
 
8. Powers of ConEC and CEC regarding investigation of complaints and 
applications 
 
After a complaint has been registered, the commission will have the following powers: 
a. To establish its own competence or forward the case to another ConEC or the CEC 
b. to review the complaint and request further information 
c. make its own inquiries and investigations 
d. seek information from the complainant 
e. seek information from other candidates 
f. seek the assistance of official bodies to provide the commission with further 

information within a specific deadline 
g. seek, if available, supporting documents (videos, records, written material, and so 

on) 
h. other actions, as required 
8.2. If commission has taken a decision regarding the complaint, the complainant shall 
be notified about such decision.    
8.3. If a ConEC refuses to consider a complaint under art.7 without sound reason, the 
CEC, within its competence, will impose a penalty on the relevant responsible person of 
ConEC according to the the legislation.  
 
 
9. Meeting of the Election Commission on the complaint 
 
9.1. A day before the complaint is considered at the commission meeting, the 
complainant shall be informed in person, if he has so requested in his application, 
through phone or mail of the meeting, its place and time. Absence of the applicant at the 
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meeting doesn’t impede consideration of the issue. Even if the complainant is not 
informed, his request to be present at the meeting shall be granted.  
9.2. At the meeting, the rapporteur in charge of the complaint will make a short report on 
the case; If the complainant and his authorized representative is present at the meeting, 
he will be entitled to explain his complaint in a short presentation. The commission 
whose decision is under scrutiny may be also invited to the meeting and its authorised 
representative will have the right to explain the reason for their decision. 
The complainant has also the right to present new evidence, through documents or 
witnesses. 
After the complainant has presented his case and the evidence, and investigation is 
over, by the decision of the head of the meeting, the complainant will leave the meeting 
room from the moment the discussion for the decision starts until the decision 
announcement. The decision is announced publicly immediately after it has been 
adopted.  
9.3 Chairman (or the head of the meeting) has the power to  conduct the meeting in the 
most appropriate way, in the respect of legal rights of electoral subjects and commission 
members, as well as considering the agenda of the meeting, the number of complaints, 
legal deadlines and need for clarifications on the complaint. Everybody who is present at 
the meeting has to abide to chairman's decisions on the conduct of the meeting. 
Otherwise, chairman can take appropriate measures (from warning to exclusion from the 
meeting) for reasons of order of the meeting itself. If a warning or other measure is 
taken, it will be recorded in the meeting protocol. 
9.4., The commission will take decision abiding legal deadlines. If further investigation 
were required, the commission will take appropriate decision within the 3 days deadline, 
or immediately if complaint has been received on election day, and such interlocutory 
decision will be taken considering the legal deadline of art. 112.10. 
9.5. General department of CEC, by using appropriate methods, controls timely and 
accurate consideration of complaints by CEC and Con.EC. At least once in 10 days the 
department reports to CEC chairman regarding the status of complaint consideration. 
The status of complaint consideration by CEC and Con.EC shall be discussed at the 
CEC meetings not less that twice a month. Chairman of the appropriate commission is 
responsible for the status of complaint considerations in election commissions.   
 
 
 10. Possible decisions by election commissions upon a complaint 
 
The election commission considering a complaint has the following competence: 
10.1.To annul the decision adopted by the lower election commission;  
10.2.To adopt a decision on substance of the complaint, accepting or rejecting it, 
amongst other: 
10.2.1 to warn an electoral subject, according to art. 113.1; 
10.2.2. to refuse the candidate registration, under circumstances in art. 113.2; 
10.2.3. to appeal to Court for invalidation of a candidate registration, after it had been 
registered, according to art. 113.2. 
10.3. To give instruction to lower commission to review the issue, which the complaint 
was lodged about 
10.4. To send the complaint accordingly, if the complaint is outside the competence of 
the election commission which considers it.   
10.5. Decisions of the commission on a complaint, will be adopted within the 3rd day 
following the registration of the complaint or, on voting day, immediately; they will be 
officially announced and published (also on the website), immediately after the meeting 
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and in any case within the next 24 hours from the adoption, and will be delivered or sent 
to the complainant. 
If further investigation is needed, commission may adopt, within the same deadline (3 
days), an interlocutory decision. That decision will be sent to the applicant.  
All decisions will be legally and logically motivated in writing, and giving ground for their 
conclusions. 

11. Competence of election commissions for applications and complaints 
 
11.1. In order to determine the cases that are within competence of relevant election 
commission the following rules should be abided: 
• Complaints are filed within rules and time established by the law, that is 3 days from 

the decision, or the occurrence of the action or inaction, or the information has 
reached the interested person;  

• Complaints and applications are lodged by the person who has right (AR el. Code 
art. 112.1) to do so: that is voters, candidates, registered candidates, political parties, 
blocks of political parties, referendum campaigning groups, agents of registered 
candidates, political parties, blocks of political parties, referendum campaigning 
groups, observers, as well as election commissions; 

• Applications are filed within rules and time established by the law, that is since the 
moment the right has been gained and through its expiration; 

• a decision about the matter has not been adopted already by the competent election 
commission to which the request is addressed;  

• considering the request according to the substance and complying with it is directly 
possible by that commission 

 
11.2. An application or a complaint is to be filed to the election commission that has the 
authority to take a decision on the substance of the matter according to el. Code  
11.3.  Election commissions cannot consider an application or complaint on its 
substance on matters that are outside their competence; In this case, they can adopt a 
decision to reject such application or to forward it accordingly.. 
 

 11.4. Based on mentioned duties of CEC^1, this body has overall authority on the 
election process, and is directly responsible, as a first instance venue, amongst other 
matters, for formation of ConECs, approval of the unified regulations for distribution of air 
time; approval of samples of election ballot papers, and other election documents; 
registering the observers. 
11.5.Based upon mentioned duties of ConECs^2, these have authority during 
parliamentary elections amongst other matters, about all procedures related to 
registration of candidates and cancellation; the pre election campaign; formation of 
PECs within their constituency; determine results of vote counting. 
11.6.Based upon mentioned duties of PECs^3, these have authority regarding voters' 
lists up to 35 days prior to election day, and all election procedures on voting day and 
during counting of votes before completion of final protocol. 
 

1 Article 25. Authorities of the Central Election Commission. 
 

25.1. The Central Election Commission shall ensure preparation and holding of presidential elections, 
elections of deputies of the Milli Majlis of the Republic of Azerbaijan, as well as referenda and 
municipality elections.  
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25.2. The Central Election Commission shall carry out the following general authorities: 
 
25.2.1. supervise the observation of people’s suffrage during preparation and holding of elections 

(referendum), carries out the actions related to financing of elections (referenda), ensures the 
identical and correct application of the relevant Articles of this Code.  

25.2.2. consider within own authorities the complaints related to violation of rules set forth in the Code, 
and make grounded decisions.  

25.2.3. form Constituency Election Commissions in accordance with its composition principles. 
25.2.4. manage the activity of constituency and Precinct Election Commissions; 
25.2.5. work out standards for technical equipment necessary for the activity of election commissions, 

approve the standards and supervise their observation; 
25.2.6. ensure delivery of ballot papers (referendum ballots) (hereinafter – the ballot papers), envelopes 

for ballot papers, protocols, de-registration cards and other election (referendum) related 
documents (hereinafter “election documents”) to the Constituency Election Commission; 

25.2.7. ensure preparation and holding of elections (referenda), implementation of the programs related 
to development of the election (referendum) system, increase legal awareness of voters, conduct 
trainings for education of members of election commissions and provide the implementation of 
programs on professional qualification of the latter; 

25.2.8. within the territory of election constituency create conditions for pre-election campaign of 
candidates, registered candidates, political parties, blocks of political parties and pre-referendum 
campaign of referendum campaign groups; approve the unified regulations for distribution of air 
time between registered candidates, political parties, blocks of political parties and referendum 
campaign groups, specify the rules of publication of voting and referendum results; 

25.2.9. distribute funds allocated from the State budget to preparation and holding of elections 
(referenda), and supervise their usage for the specified purpose;  

25.2.10. render legal, methodical, technical and organizational assistance to election commissions; 
25.2.11. approve samples of election ballot papers, envelopes for ballot papers, voters lists, de-registration 

cards, voting protocols and other election documents, and ensure their preparation and protection;  
25.2.12. approve rules for storage of election materials and keeping them in archives; 
25.2.13. approve standards for technical supply of election commissions and supervise their observation; 

approve samples of seals of election commissions; 
25.2.14. supervise funding of pre-election campaign;  
25.2.15. provide voters with information about terms, rules of voters’ action and course of holding of 

elections (referendum); 
25.2.16. supervise ensuring of provision of election commissions with premises, transport and 

communication means, and solve other logistic issues related to elections (referendum); 
25.2.17. compile an integrated voters list together with relevant executive authorities and municipal 

bodies; 
25.2.18. get information from relevant executive authorities and municipal bodies about issues related to 

preparation and conduct of elections; 
25.2.19. ensure use of the State Automated Information System on a basis of identical rules; 
25.2.20. register the observers and provide them with badges of appropriate design; 
25.2.21. define own work routine, as appropriate to Articles 28.1 and 28.5 of this Code; 
25.2.22. cancel illegal decisions of election commissions, apply to the relevant commission with regard to 

the chairmen and secretaries of the election commissions, which do not appropriately fulfill their 
responsibilities;carry out other authorities in accordance with this Code. 

 
2 Article 31. Duties of Constituency Election Commissions. 
 

31.1. The Constituency Election Commission shall perform the following general duties: 
31.1.1. supervise observation of suffrage of citizens of the Republic of Azerbaijan on the territory of 

election constituency;  
31.1.2. consider within own authorities the complaints related to violation of rules set forth in the Code, 

and makes grounded decisions; 
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31.1.3. create conditions for candidates, registered candidates, political parties, blocks of political parties 
on the territory of election constituency for their pre-election activity and for pre-referendum 
activities of referendum campaign groups; 

31.1.4. name the Precinct Election Commissions on the territory of election constituency and ensures 
numbering of precinct commissions on the base of unified rule; 

31.1.5. ensure delivery of ballots, envelopes for ballot papers, protocols, de-registration cards and other 
election documents to Precinct Election Commissions; 

31.1.6. distribute funds allocated for preparation and holding of elections (referenda) among Precinct 
Election Commissions, supervises use of the funds for the specified purpose; 

31.1.7. receive information from the relevant executive authority bodies and municipalities related to 
preparation and holding of elections (referenda); 

31.1.8. inform voters about rule and term of performance of election actions in the course of elections 
(referenda), publishes information about the registered candidates and preliminary election 
(voting) results; 

31.1.9. supervise provision of Precinct Election Commissions with premises, transport and 
communication means, fulfillment of relevant decisions made in relation with material and 
technical supply of elections; 

31.1.10. render organizational and technical assistance to Precinct Election Commissions on the territory of 
election constituency on holding of voting in election precincts; 

31.1.11. co-ordinate activity of Precinct Election Commissions; 
31.1.12. ensure storage of election (referendum) documents in accordance with rules approved by the 

Central Election Commission;  
31.1.13. ensure submission of documents related to preparation and holding of elections (referenda) to the 

Central Election Commission, including protocols on outcomes of voting (elections); 
31.1.14. ensure use of the State Automated Information System on the territory of election constituency on 

the basis of a unified rule; 
31.1.15. provide instructions to the members of precincts election commissions.  
cancel illegal decisions of Precinct Election Commissions. 
 

3 Article 37. Duties of the Precinct Election Commission. 
 

37.1 The Precinct Election Commission shall perform the following duties during preparation and 
conduct of referendum, elections of deputies to the Milli Majlis, Presidential elections and 
elections to municipalities: 

37.1.1. inform the public about the address of the Precinct Election Commission, its telephone number, 
business hours, and also about date and place of voting; 

37.1.2. approve and specifies the voters list; displays this list for voters information; distributes (delivers) 
de-registration cards to voters; examines applications about mistakes and errors on the voters list 
and makes relevant changes; 

37.1.3. ensure that the voting place, as well as the ballot box and other equipment are ready for the voting 
process; 

37.1.4. inform the voters about the issues to be discussed by a referendum, about the registered candidates 
and the list of registered candidates; 

37.1.5. control compliance with the rules for pre-election and pre-referendum campaigning within the 
territory of the election precinct; 

37.1.6. issue de-registration cards for voting; 
37.1.7. organize voting on the voting day at the election precinct; 
37.1.8.  determine the voting results for the election precinct, counts votes and delivers the protocols on 

voting results to the Constituency Election Commission; 
37.1.9. examine complaints on violation of requirements of this Code within its powers and makes 

grounded decision; 
37.1.10. ensure preservation of documents on preparation and conduct of elections in accordance with the 

rules approved by the Central Election Commission and of their submission in accordance with 
the relevant rules; 

37.1.11. perform other duties in conformity with this Code.  
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KEY:   
Black – Existing laws  

                                                                                                                                             Roundtable on Complaints and Appeals November 7 – 8, 2007 
                                                           Summary of proposals submitted by Political Parties and Civil Society 

  

 
This handout has been prepared by IFES and was made possible through the support provided by U.S. Agency for International Development under the terms of 
Award 111-A-00-03-00013-00. 
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Red – New proposed provisions 
 

 
Article 114 

Cancellation of Decisions of Election 
Commissions on Voting Results and 
Election (Referendum) Returns 

Upon demand by the candidate, authorized 
representative of bloc of political parties and members 
of election commission, ballots are recounted on 
Precinct, Constituency and Central Election 
Commission and a new protocol is prepared 
accordingly. 

 
 

Azerbaijan Democratic Party 

Article 116 
Application of Penalties by Election 
commissions 

The following text to be added to Article 116: 
Restoration of citizens’ election rights 
In case violation of a candidate’s right to be elected is 
determined by the court after the election period is 
over, that candidate is considered to be elected to the 
intended position and obtains the status provided for 
by law within the period of term of office of relevant 
elected body.  
In case the right to be elected is determined to have 
been violated after the term of office of elected body is 
expired, that person is granted the rights provided for 
by law in accordance with the status of relevant 
elected body.  

 
Azerbaijan Democratic Party 

 
Comment 

To be able to file a complaint about violations in the 
activities of election commissions directly with courts 
or superior election commissions. 

 
Azerbaijan Liberal Party 

 
Comment 

There is no rational mechanism to protect and restore 
rights of the voters whose right to vote was violated 
under the present Election Code. The present 
regulations set restrictions to directly appeal to the 
CEC and to the courts. The short timeframe (3 days) 
to compile complaints does not provide for the 
opportunity to differentiate between the criminal and 
non criminal cases.  As a practical matter, this makes it 
hard to send the complaints to the election 
commissions and the courts. 

 
The Election Monitoring Center
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